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September 9, 1909, the Department of State learned that Great Britain 
consented to the renewal of the modus vivendi until the close of the 
arbitration proceedings to be held at The Hague. 

That the question, however difficult or complicated it may be, is never- 
theless susceptible of diplomatic regulation, is evidenced by the fact that 
since the modus vivendi of 1906 there has been no fishing controversy 
of any importance between the two governments, and British subjects 
and American citizens have pursued their calling within the treaty limits 
without vexation or any appreciable annoyance. It is to be hoped that 
the arbitral award interpreting the convention of 1818 will be so clear 
and explicit in its terms as to prevent doubt 'or ambiguity as to its mean- 
ing, and to settle fully the rights of Great Britain and the United States 
under the convention. 



BEITISH EXTBATEEEITOBIAL JURISDICTION IN SIAM 

The equality of states is said to be a fundamental conception of inter- 
national law, and within certain limits the statement may be accepted. 
It should be borne in mind, however, that equality of right is not synony- 
mous with influence, and while technically speaking a small nation 
such as Haiti may be treated as an equal by Great Britain, and accorded 
the rights before the law claimed and exercised by Great Britain, the 
influence of the former can not be compared to the influence of the 
latter. Equal before the law, they are unequal in influence. It should 
also be noted, however, that the partisans of the theory of the equality 
of nations, while applying it to the states whereof they are citizens or 
subjects, limit in practice its application to states in regular and full 
standing in the family of nations. Oriental nations, however old their 
civilization, are not by the mere fact of statehood regarded as equals or 
treated as such and are only admitted to full membership in the family 
of nations upon satisfactory evidence that the citizens or subjects of 
foreign states enjoy within their dominions the rights, privileges, and 
protection of law accorded in European and American communities. 
Where these guarantees are lacking foreign states claim the right to 
protect their citizens according to their own forms and process of law, 
and treat them as if they resided within territory actually subject to 
their jurisdiction. 

Extraterritorial jurisdiction is thus claimed and exercised, and the 
status created by the exercise of this jurisdiction is termed " extraterri- 
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toriality." Originating in the Orient, custom has given to it the force 
of law and the rights possessed by foreign nations, over their citizens and 
subjects in foreign parts — in Turkey, for example — are based rather 
upon the unwritten law, that is to say, usage and custom, than upon 
provisions of treaties or the disposition of a code. In countries more 
recently opened to the inroads of European and American civilization 
the rights over their citizens residing in such parts are measured by- 
treaties concluded within the past century, and it may be said that extra- 
territorial jurisdiction outside of Turkey is based upon the express pro- 
visions of treaties granting to the European and American nations the 
rights considered necessary for the protection of their subjects or citizens 
domiciled in the countries rightly or wrongly considered as their in- 
feriors. It can not be doubted, however, that extraterritorial jurisdic- 
tion is inconsistent at once with the broadest or most restricted definition 
of equality, and it is historically too clear for argument that the exercise 
of extraterritorial jurisdiction will disappear as soon as the states in 
which it exists shall conform to the European and American standard of 
justice and offer the guarantees necessary for the assumption and exercise 
of sovereignty over all within their borders. Extraterritoriality which 
formerly existed in Japan has ceased, and in fact as well as in theory 
Japan is an equal among the nations and sovereign at home as well as 
abroad. Extraterritoriality is a passing phase of international develop- 
ment, and will, it is to be hoped, be a stranger in the domain of inter- 
national law. 

The treaty of March 10, 1909, 1 between Great Britain and Siam, is a 
formal announcement of the fact that Great Britain is ready upon the 
reorganization of the Siamese courts and practice, and the promulgation 
of their codes of law, now in process of compilation, to renounce the 
extraterritorial rights hitherto exercised by Great Britain in Siam. 
Leaving out of consideration the treaty of 1826, 2 modified in many 
respects by the treaty of April 18, 1855, 3 the right to exercise jurisdiction 
over British subjects was conceded by Siam in the following terms : 

The interests of all British subjects coming to Siam shall be placed under the 
regulation and control of a consul, who will be appointed to reside at Bangkok; 
he will himself conform to, and will enforce the observance by British subjects 

i See Supplement, p. 297. 

2 For text, see Hertslet's Commercial and Slave Trade Treaties, Laws, etc., 
8:707. 

s Idem, 10:565. 
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of all the provisions of this treaty, and such of the former treaty negotiated by 
Captain Burney in 1826, as shall still remain in operation. He shall also give 
effect to all rules or regulations that are now, or may hereafter be, enacted for 
the government of British subjects in Siam, the conduct of their trade, and for 
the prevention of violations of the laws of Siam. Any disputes arising between 
British and Siamese subjects shall be heard and determined by the consul, in 
conjunction with the proper Siamese officers; and criminal offences will be 
punished, in the case of English offenders by the consul, according to English 
laws, and in the case of Siamese offenders, by their own laws, through the 
Siamese authorities. But the consul shall not interfere in any matters referring 
solely to Siamese, neither will the Siamese authorities interfere in questions 
which only concern the subjects of Her Britannic Majesty.* 

The treaty of 1855 was itself modified by the commercial agreement of 
May 13, 1856/ the material portion of which is as follows : 

With reference to the punishment of offences, or the settlement of disputes, 
it is agreed: 

That all criminal eases in which both parties are British subjects, or in 
which the defendant is a British subject, shall be tried and determined by the 
British consul alone. All criminal cases in which both parties are Siamese, or 
in which the defendant is a Siamese, shall be tried and determined by the Siamese 
authorities alone. 

That all civil cases in which both parties are British subjects, or in which 
the defendant is a British subject, shall be heard and determined by the British 
consul alone. All civil cases in which both parties are Siamese, or in which 
the defendant is a Siamese, shall be heard and determined by the Siamese 
authorities alone. 

That whenever a British subject has to complain against a Siamese, he must 
make his complaint through the British consul, who will lay it before the proper 
Siamese authorities. 

That in all cases in which Siamese or British subjects are interested, the 
Siamese authorities in the one case, and the British consul in the other, shall 
be at liberty to attend at, and listen to, the investigation of the case; and 
copies of the proceedings will be furnished from time to time, or whenever 
desired, to the consul or the Siamese authorities, until the case is concluded. 

The British government therefore was given extensive jurisdiction 
over British subjects residing within Siam and by an Order in Council, 
dated July 28, 1856, to give effect to the provisions of the treaty it was 
ordered 

That it shall be lawful for Her Majesty's consul to hear and determine any 
suit of a civil nature against a British subject, arising within any part of the 
dominions of the Kings of Siam, whether such suit be instituted by a subject 

* Idem, 10:558. 
sidem, 10:565. 
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of the Kings of Siam, or by a subject or citizen of a Foreign State in amity with 
Her Majesty.e 

The subject of extraterritorial jurisdiction was again and more 
elaborately considered in the treaty concluded between Great Britain and 
Siam, dated September 3, 1883, from which article 8 is quoted in full 
as necessary to the understanding of the treaty of March 10, 1909 : 

His majesty the King of Siam will appoint a proper person or proper persons 
to be a commissioner and judge or commissioners and judges, in Chiengmai for 
the purposes hereinafter mentioned. Such judge or judges shall, subject to the 
limitations and provisions contained in the present treaty, exercise civil and 
criminal jurisdiction in all cases arising in Chiengmai, Lakon, and Lampoonchi, 
between British subjects, or in which British subjects may be parties as com- 
plainants, accused, plaintiffs, or defendants, according to Siamese law; provided 
always, that in all such cases the consul or vice-consul shall be entitled to be 
present at the trial, and to be furnished with copies of the proceedings, which, 
when the defendant or accused is a British subject, shall be supplied free of 
charge, and to make any suggestions to the judge or judges which he may think 
proper in the interests of justice: provided also, that the consul or vice-consul 
shall have power at any time, before judgment, if he shall think proper in the 
interests of justice, by a written requisition under his hand, directed to the 
judge or judges, to signify his desire that any case in which both parties are 
British subjects, or in which the accused or defendant is a British subject, be 
transferred for adjudication to the British consular court at Chiengmai, and the 
case shall thereupon be transferred to such last-mentioned court accordingly, 
and be disposed of by the consul or vice-consul, as provided by article II of the 
Supplementary Agreement of the 13th May, 1856. 

The consul or vice-consul shall have access, at all reasonable times, to any 
British subject who may be imprisoned under a sentence or order of the said 
judge or judges, and, if he shall think fit, may require that the prisoner be 
removed to the consular prison, there to undergo the residue of his term of 
imprisonment. 

The tariff of court fees shall be published, and shall be equally binding on all 
parties concerned, whether British of Siamese.' 

It is seen therefore that extraterritorial jurisdiction with the question- 
able exception of Turkey, is a conventional right, granted and limited 
by express provisions of the treaty, although to give full effect to the 
grant it is customary for the grantee to provide either by executive action 
(orders in council) or by a statute of congress as in our own country, 
the rules and regulations for the observance of the consul or official in. the. 
exercise of extraterritorial rights and privileges. 

«Idem, ifl:579. 

i British and Foreign State Papers, ?4 : 80. 
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So far as the United States is concerned, extraterritoriality is claimed 
and exercised in Siam. In the treaty of March 20, 1833, it was pro- 
vided in article 9 that " merchants of the United States trading in the 
kingdom of Siam shall respect and follow the laws and customs of the 
country in all points." s But as our interests in Siam became more 
considerable, the attention of our government was called to the advis- 
ability of placing the protection of American citizens in the hands of 
responsible American officials. Therefore in the second article of the 
treaty of May 29, 1856, extraterritorialty was claimed, admitted, and is 
exercised at the present time in the following terms : 

The interests of all American citizens, coming to Siam, shall be placed under 
the regulations and control of a consul, who will be appointed to reside at 
Bangkok. He will himself conform to and will enforce the observance by 
American citizens, of all the provisions of this treaty, and such of the former 
treaty, negotiated by Mr. Edmund Roberts in 1833, as shall remain in operation. 
He shall also give effect to all rules and regulations as are now or may here- 
after be enacted for the government of American citizens in Siam, the conduct 
of their trade, and for the prevention of violations of the laws of Siam. Any 
dispute arising between American citizens and Siamese subjects shall be heard 
and determined by the consul in conjunction with the proper Siamese officers; 
and criminal offences will be punished in the case of American offenders, by the 
consul, according to American laws, and in the case of Siamese offenders, by 
their own laws, through the Siamese authorities. But the consul shall not 
interefer in any matters, referring solely to Siamese, neither will the Siamese 
authorities interfere in questions, which only concern the citizens of the United 
States.9 

It is to be hoped that the situation created by the reforms now in 
progress and the experience of Great Britain under the treaty of March 
10, 1909, and of France under a similar treaty, dated March 23, 1907, 
will be so satisfactory and persuasive that the day is not far distant when 
foreign nations with interests in Siam may feel justified to entrust their 
protection and administration to the duly constituted Siamese authorities. 

LIBERIA 

The recent visit to Liberia in American warships of a commission 
appointed by the United States government has brought within the public 
eye the little negro republic on the west coast of Africa. Although an 
almost negligible international factor by reason of its geographical posi- 

8 Treaties in Force, 1904, 705. 
a Treaties in Force, 1904, 707. 



